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PHAN VAN BAN QUY PHAM PHAP LUAT

THU TUONG CHINH PHU

THU TUONG CHINH PHU  CONG HOA XA HOI CHU NGHIA VIET NAM
Pic 1dp - Tu do - Hanh phic

S4: 08/2016/QD-TTg Ha Néi, ngay 26 thang 02 ndm 2016

QUYET PINH
Quy dinh viéc mua sim ti sdn nha nwéc theo phuong thire tip trung

Can cie Ludt Té chire Chinh phit ngay 19 thang 6 nam 2015;

Can cur Luat Quan Iy, sir dung tai san nha meoc ngay 03 thang 6 nam 2008;

Can cuw Luat Ngdn sach nha nuée ngay 16 thdang 12 nam 2002;

Can cir Ludt Ddu thau ngay 26 thang 11 ndm 2013;

Can cir Nghi dinh s6 52/2009/NP-CP ngay 03 rhang 6 nam 2009 cua Chinh

phu quy dinh chi tiét va huomg dan thi hanh mét sé diéu cua Ludt Quan Iy, sur dung tai
san nha nuoc,

Can cir Nghi dinh 56 63/201 4/ND-CP ngay 26 thang 6 nam 2014 cia Chinh phi |

quy dinh chi tiét thi hanh mét sé diéu ciia Ludt Déu thau vé lea chon nha thiu;
Xét de nghi cua Bo trieong B Tai chinh,

Thi tuomg Chinh phii ban hanh Quyét dinh quy dinh viéc mua sdm tai san nha
nuoc theo phwong thiee tap trung.

Piéu 1. Pham vi diéu chinh

I. Quyét dinh nay quy dinh vé& mua sim hang héa, dich vu (sau day goi chung
la tai san) theo phuong thirc tap trung.

2. Viéc mua sim cac loai tai san sau day khong thuc hién theo quy dinh tai
Quyét dinh nay:

a) Tai san dac biét va tai san chuyén dung tai don vi v trang nhan dén; tai san
cua co quan dai dién nudc Cong hoa xa hoi chu nghia Viét Nam & nudc ngoai va
céac co quan khéc ctua Viét Nam ¢ nudc ngoai;

b) Tai san mua sﬁm tir ngudn vén vién trg, tai trg, nguon von thugc cac chuong

trinh, dy 4n sir dung vén nudc ngodi ma nha tai trg c6 yéu cau vé mua sam khéc
v6i quy dinh tai Quyét dinh nay.

3. B§ trudng BS Quéc phong, B truong Bo Cong an can cir cac quy dinh cua phap
ludt vé dau thau, phap luat vé quan ly, sur dung tai san nha nudc va cic quy dinh tai
Quyét dinh nay ban hanh Quy ché va t6 chirc thuc hién Quy ché mua sim tap trung tai
san ddc biét va tai san chuyén dung tai don vi vii trang nhan din thuéc pham vi quan ly.

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 219 + 220/Ngay 10-3-2016 3

4. Cin cir céc quy dinh cta phap luat vé ddu thau, vé doanh nghiép va quy
dinh Fai Quyét dinh nay, cong ty me cua tdp doan kinh t€ nha nuoc, cong ty me
cua tong cong ty nha nudc, cong ty me trong nhom céng ty me - cong ty con;
cong ty trach nhi¢m hitu han mét thanh vién doc 1dp do Nha nudc nam gir 100%
von diéu I¢€ ban hanh Quy ché va to chuc thuce hién Quy ché mua sam tap trung ap
dung tai doanh nghiép.

Piéu 2. Péi twgng ap dung

1. Pon vi mua sam tap trung, g(’im*

a) Pon vi mua sim tap trung quoc gia: La don vi mua sam tap trung tai Bo Tai
chinh de thuc hién nhiém vu mua sam tai san thuoc danh muc mua sam tai san tip
trung cap quc gia (tm thudc phong, chira bénh cho ngudi, goi tat la thude);

b) Bon vi mua sam tap trung thuoc quoc gia: La don vi mua sim tap trung tai
Bo Y té de thyc hién nhiém vu mua sam tap trung thubc thude danh muc mua sim
tap trung Cap quoc gla

¢) Bon vi mua sam tap trung cia cac B9, co quan trung uong, cac tinh: La don
vi mua sam tap trung tai cac B, co quan trung uwong, cac tinh dé thuc hién nhiém
vu mua sim tai san thudc danh myc mua sim tap trung cap Bo, co quan trung
wong, dia phuong.

2. Cac co quan. nha nudc, don vi su nghiép cong lap, don v1 vil trang nhan dan,
to chirc chinh tri, t6 chirc chinh tri - xa hdi, to chitc chinh tri xa hoi - nghé nghiép,
t6 chire xa hoi, td chire xa hoi - nghé nghiép, Ban Quan ly du an (sau déy goi tat 1a co
quan, t6 chirc, don vi) thude cac Bg, co quan ngang Bo, co quan thugc Chinh phu,
O quan trung uong cua to chire chinh tri, t& chirc chinh tri - xa hi, to chirc chinh
tri xa hoi - nghé nghiép, t6 chirc xa hoi, to chirc xa héi - nghé nghiép, co quan khac
¢ Trung uong (goi 1a cic B, co quan trung uong) va cac tinh, thanh phd tryuc
thudoc Trung wong (goi la tinh) truc tiép sir dung tai san thudc danh muc mua sam
tap trung.

3. Cac co quan, to chirc, don vi khong thude pham vi quy dinh tai Khoan 2 Diéu
nay khi mua sam tai san bang ngudn von khong thuoc pham vi quy dinh tai Piéu 3
Quyét dinh nay dugc khuyén khich ap dung theo quy dinh tai Quyét dinh nay.

Piéu 3. Ngudn kinh phi mua sam tip trung

1. Kinh phi dugc co quan nha nude co thim quyén giao trong du toan ngén
sach hang nam cua co quan, to chirc, don vi.

2. Ngudn cﬁng tréi quc gia, trai phiéu Chinh phu, trai phiéu chinh quyén dia phuorng

3. Ngubn vén thugc cac chuong trinh, du an st dung von ODA; nguén vién
trg, tai trg cta cac td chirc, c4 nhan trong va ngoal nude thudc ngudn ngan sach
nha nudc ma nha tai trg khong c6 yéu cau mua sam khac voi quy dinh tai Quyét
dinh nay.
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4. Nguon kinh phi tir qu¥ phat trién hoat dong sy nghiép cua don vi su nghiép
cong lap tu bao dam mot phan chi thuong xuyén va don vi su nghiép cong lap do
Nha nude bao dam chi thudmg xuyén; ngudn kinh phi tir Quy tai chinh nha nudc
ngoal ngan sach.

5. Nguon quy bao hiém y té, ngudn thu tir dich vu kham bénh, chira bénh va
nguén thu hop phap khéc cua co so y té cong lap.

Diéu 4. Ap dung céch thirc thue hién mua sim tap trung

[. Viéc mua sdm tap trung duoc thuc hién theo cach thirc ky thoa thuan khung,
trir truong hop quy dinh tai Khoan 2 Piéu nay.

2. Mua sdm tép trung theo céch thic ky hop dong truc tiép duge ap dung trong
cac truong hop sau day:

a) Mua tai san thuéc cac chuong trinh, du 4n sir dung vén ODA, nguf‘)n vién
tro, tai trg cua cac to chirc, ca nhan trong va ngoai nudc thudc ngudn ngan sach
nha nuéc ma nha tai trg c6 yéu cdu ap dung theo cach thirc ky hop dong truc tiép;

b) Mua véc xin phuc vu cong tac tiém chung.

Piéu 5. Danh muc tai sin mua sim tap trung

I. Tai san dugc dua vao danh muc mua sam tap trung phai dap tmg cac diéu
kign quy dinh tai Khoan 1 Diéu 71 Nghi dinh s6 63/2014/ND-CP ngay 26 thang 6
nam 2014 cua Chinh pha quy dinh chi tiét thi hanh mot sd diéu cta Luat Pu thau
vé lya chon nha thau.

2. Cian ctr két qua mua sim tap trung, yéu cau thuc hanh tiét kiém, chéng lang
phi, chdng tham nhiing cua Pang va Nha nudc, nang luc cua cac don vi mua sam
tap trung, diéu k]t;n phat trién cua thi trurong cung cap tai san va diéu kién quy dinh
tai Khoan 1 Bleu nay, Bo Tai chinh, B6 Y té, cac B9, €O quan trung uong va Uy
ban nhan dan cdp tinh ban hanh danh muc tai san mua sim tap trung nhu sau:

a) B6 Tai chinh cong bé danh muc tai san mua sém tap trung cip qudc gia (trir
thuoc)

b) Bo Y té cong bd danh muc thuéc mua sim tap trung (bao gdm danh muc
mua sim tap trung cap quoc gia va danh muc mua sim tap trung cap dia phuong);

¢) Cac Bo, co quan trung wong, Uy ban nhan dan cép tinh ban hanh danh muc
tai san mua sam tap trung cip Bo, co quan trung wong, dia phuong (trir thubc).

3. Nguyén tic xay dung va dp dung danh muc tai san mua sim tap trung:

a) Danh myc tai sén mua sim tap trung cap qué-c gia ap dung cho tit ca cac B9,
co quan trung wong va dia phuong;
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b) Danh muc tai san mua sam tap trung cap Bo, co quan trung wvong, dia
phuong ap dung cho céc co quan, td chirc, don vi thudc ‘pham vi quan ly cua B9,
co quan trung wong va dia phuong; ri€ng danh muc thudc mua sim tap trung cap
dia phuong ap dung cho cac co s¢ y té cua trung wong va dia phuong dong trén dia
ban dia phuong;

c) Tai san thudc danh muc mua sam tap trung cap Bo, ‘co quan trung uong, dia
phuong khéng dugce trung lip véi danh muc tai san mua sim tap trung qudc gia do
B Tai chinh va B Y té ban hanh va cong bo.

4. Danh muc tai san mua sam tap trung phai dugc cong khai theo quy dinh cta
phap luat.

Piéu 6. Trach nhiém ciia don vi mua sim tip trung

1. Tap hgp nhu cau, 1ap ké hoach Iira chon nha thiu mua sim.

2. Tién hanh lya chon nha thﬁu‘cu'ng cép tai san thudc danh muc mua sam tap
trung theo quy dinh cua phap luét vé dau thau.

3. Ky thoa thuan khung véi nha thau dugc lwa chon cungkca"ip tai san, phat héph
tai liéu md ta chi ti€t cac tai san duoc lya chon; quy dinh mau hgp dong mua sam
lam co s& cho cac don vi truc tlep st dung tai san ky hop dong mua sim véi nha
cung cap trong trudng hop ap dung mua sim tap trung theo cach thirc ky thoa
thuan khung; truc tiép ky hop dong v&i nha thau duge lya chon cung cap tai san
trong truong hop ap dung mua sam tdp trung theo cach thirc ky hop dong truc tiép.

4. T6 chire thuc hién hodc tham gia ban giao, tiép nhan tai san mua sim tap trung.

5. Cong khai viéc mua sidm tai san theo quy dinh cta phéap luat vé quan ly, sir
dung tai san nha nudc.

6. To chirc tng dung cong nghé thong tin dé thuc hién mua sim dién tir theo
quy dinh.

7. Pon vi mua sdm tap trung qudc gia cung cip dich vu mua sim tép trung cho
céc B9, co quan trung uong, dia phuong, cac doanh nghi€p nha nudc chua hinh
thanh don vi mua sam tap trung hoéc cung cép dich vu tu van, hd trg mua sam tai
san cho cac co quan, tb chirc, don vi va doanh nghiép cé nhu cau.

8. Giam st qua trinh thuc hién thoéa thuan khung, hop dong cia cac nha thau
duoc lua chon.

9. Thuc hién trach nhiém cua chu dau tu; trach nhiém cua bén mdi thau theo
quy dinh ctia Luét Pau thau ndm 2013 va cac vin ban phap luat khac ¢o lién quan.

Pidu 7. L) trinh 4p dung mua sim tip trung

1. Ap dung mua sidm tdp trung tir ndm 2016.

2. L§ trinh 4p dung mua sfim thudc tap trung thue hién theo quy dinh tai Piém c
Khoan 1 Diéu 77 Nghi dinh s0 63/2014/ND-CP ngay 26 thang 6 nam 2014 quy
dinh chi tiét thi hanh mot s6 diéu cta Luat Pau thau vé lya chon nha thau.
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Piéu 8. Quan Iy, sir dung nguén thu, kinh phi tiét kiém dwogc thong qua mua
sim tip trung

1. Bo Tai chinh huéng dan cu thé cac khoan thu, chi va quan ly, sir dung s6
tién thu dugc tir mua sdm tap trung.

2. Viée quan ly, sir dung kinh phi tiét kiém dugc thong qua mua sim tap trung
(s6 tién chénh léch gitra du toan dugc giao va s6 tién mua sim tai san thuc té) thuc
hién theo quy dinh cua phép lut vé ngan sach nha nudc.

Piéu 9. Cong khai mua sim tip trung

1. Cac B9, co quan trung wong, Uy ban nhan déan cap tinh, co quan, t chirc,
don vi ¢6 trach nhiém thuc hién viéc cong khai mua sim tap trung theo quy dinh
cua B§ Tai chinh.

2. Pon vi mua sim tap trung cong khai nhu ciu mua sim tép trung, ké hoach
lva chon nha thau mua sam tap trung; két qua mua sam tap trung; ké hoach ban
giao tai san va cdc ndi dung phai cong khai khac theo quy dinh cua phap luat vé
quan ly, su dung tai san nha nudec.

3. Bo trudng Bo Tai chinh quy dinh cu thé néi dung, hinh thirc, cong khai vé
mua sim tap trung va t6 chirc thuc hién viéc cong khai mua sim tap trung.

Piéu 10. Té chirc thire hién

1. B6 Tai chinh co trach nhiém:

a) Cong bd danh muc tai san mua sdm tap trung cdp quéc gia, trir danh muc
thuéc mua sam tap trung; quyét dinh theo tham quyén don vi mua sim tdp trung
quoc gia dé thuc hi€n mua sam d6i vai tai san thudée danh muc mua sdm tap trung
cap quoc gia trén co s to chirc sap xép lai, giao bd sung nhiém vu cho mét don vi
su nghiép cong 1ap hién cé (khéng thanh 1ap méi, khong bé sung bién ché).

Trong thoi gian chua t chire sip xép lai don vi mua sim tap trung qudc gia
theo quy dinh néu tren B¢ Tai chinh giao cho don vi thugc Bo thuc hién nhiém vu
mua sam tap trung qudc gia theo md hinh kiém nhiém.

b) Thu thép thong tin thi trudng, tong hop phan tich nhu cau va két qua thuc
hién mua sam tai san cia cic co quan, don vi, to chirc; t6 chirc thuc hién bao cdo
va cong khai trong mua sim tép trung;

¢) Xdy dung co so dir liéu vé mua sim tap trung va img dung cong nghé thong
tin dé trién khai thuc hién va cdng khai mua sam tai san theo phuong thirc tap trung;

d) Thanh tra, kiém tra, giai quyét khiéu nai, t6 céo va xu ly vi pham trong linh
vuc mua sim tap trung theo tham quyén;
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d) Chi dao Kho bac Nha nuéc céc cap thuc hién kiém soat chi dbi véi mua sim
tap trung tir ngudn ngan sach nha nu'(rc, khong thanh toan cac khoan kinh phi mua
sdm tai san thudc danh muc mua sim tap trung nhung khong thyc hién mua sim
tap trung hodic hop dong mua sim tai san khong phi hop véi thoa thuan khung va
quy dinh cua phap luat;

e) Thyc hién cac nhiém vu khéc theo quy dinh tai Quyét dinh nay va phép luit
co lién quan.

2. By Ké hoach va Piu tu ¢6 trach nhiém:

a) Trinh Thu tuéng Chinh phu phé duyét 1§ trinh trién khai d4u thiu qua mang
dé thuc hién mua sam tép trung;

b) Thue hién céc nhiém vu khac theo quy dinh tai Quyét dinh nay va phap luét
¢6 lién quan.

3.B0O Y té ¢6 trach nhiém:

a) Ban hanh theo tham quyén hoic trinh cdp c6 thAm quyén ban hanh vin béan
quy pham phép luat hudng dan viéc mua sam tap trung déi véi thude;

b) Coéng bé danh muc thuéc mua sim tap trung; quyét dinh theo tham quyén
don vi mua sim tap trung quoc gla dé thuc hién mua sim dm vm thudc thude danh
muc mua sim tap trung cip quéc gia trén co s& tb chirc, sip xép lai, giao bd sung

nhiém vu cho mét don vi su nghigp cong lap hién cé (khong thanh 1dp méi, khong

b sung bién ché).

Trong thoi gian chua t6 chirc sip xép lai don vi mua sim tap trung qudc gia
theo quy dinh néu trén, By Y té giao cho don vi thugc Bo thuc hién nhiém vu mua
sam tap trung qudc gia theo md hinh kiém nhiém.

¢) Thuc hién cac nhiém vu khac theo quy dinh tai Quyét dinh nay va phap luat
¢ lién quan.

4. Cac B9, co quan trung wong, Uy ban nhan dan cép tinh c6 trach nhiém:

a) T6 chirc thuc hién viéc mua sim tai san theo phwong thirc tip trung cép B9,
co quan trung wong, dia phuong theo quy dinh tai Quyét dinh nﬁy va huéng dan
cua B¢ Tai chinh; chi dao tap hqp day du, kip thoi nhu cau mua sim tap trung dé
cac don vi mua sdm tap trung td chirc thuc hién c6 hiéu qua;

b) Céng bd danh muc tai san mua sim tip trung thuéc pham vi quan ly, thong
bédo danh muyc tai san mua sim tap trung cho B Tai chinh; quyét dinh theo thim
quyén don vi mua sim tap trung dé thyuc hién mua sam ddi véi tai san, thudc thudc
danh muc mua sim tap trung ciia B, co quan trung wong, dia phuong trén co sé td
chire sap xép lai don vi sy nghiép cong 1ap co chirc ning cung cép dich vu cong vé
tai chinh, tai san, y té hién c6 (khong thanh lap mai, khong bd sung bién ché).
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Trong thoi gian chua té chic sip xép lai don vi mua sdm tap trung theo quy
dinh néu trén hodc khong c6 don vi sir nghiép cong lap co chirc ning cung cap dich
vu cong vé tai chinh, tai san, y té, cac BO, co quan trung uong, Uy ban nhéan dan
cép tinh giao cho mgt don vi thuéc pham vi quan ly thye hién nhiém vy mua sam
tap trung theo md hinh kiém nhiém theo cc nguyén tic quy dinh tai Quyét dinh nay.

¢) Thuc hién céc nhiém vu khac theo quy dinh tai Quyét dinh nay va phap luat
c6 lién quan.

5. Céc B9, co quan trung wong, Uy ban nhan dan cap tinh quy dinh tai céc
Khoan 1, 3 va 4 Diéu nay quyet dinh hoac trinh cép cd thdm quyén quyét dinh cu
thé mo6 hinh don vi mua sim tap trung theo nguyén tic dam bao khong thanh lap
méi td chirc, don vi, khéng bé sung thém bién ché cong chirc va sb luong ngudi
lam viéc trong bd may cua B, co quan trung wong, tinh, thanh phé truc thudc
Trung uong.

6. T6 chirc, ca nhan, co quan, don vi vi pham quy dinh tai Quyét dinh nay thi
tuy theo tinh chit, mirc d6 vi pham bi xur ly ky luat, xir phat vi pham hanh chinh
hoic truy t6 trach nhiém hinh sy theo quy dinh cua phap luat.

Piéu 11. Piéu khoan thi hanh
1. Quyét dinh nay c6 hiéu luc thi hanh ké tir ngay 10 thang 4 nam 2016.

Béi bo Quyét dinh 56 179/2007/QP-TTg ngay 26 thang 11 nam 2007 cua Thi [
tudng Chinh phu vé viéc thyuc hién thi diém mua sam tai san, hang héa tir ngén

sach nha nudc theo phuong thire tép trung.

2. Cac B9 truong, Thu truong co quan ngang B, Thu trudng co quan thude
Chinh phu, Chu tich Uy l:ran nhdn dan tinh, thanh pho tryc thugc Trung wvong va
Thu trudng c4c co quan, té chirc, don vi lién quan chiu trach nhiém thi hanh Quyét
dinh nay./.

THU TUONG

Nguyén Tén Diing
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