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PHAN VAN BAN QUY PHAM PHAP LUAT
CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Péc ldp - Ty do - Hanh phic

Sé: 34/2015/ND-CP Ha Néi, ngay 31 thang 3 nam 2015

NGHI PINH
Sira ddi, bd sung mdt sé didu ciia Nghi dinh s6 53/2013/ND-CP
ngay 18 thang 5 ndm 2013 ciia Chinh phii vé thanh 13p, to chirc va
hoat d§ng ciia Cong ty Quan Iy tai san ciia cc to chirc tin dung Viét Nam

Can cir Lugt Té chirc Chinh phii ngay 25 thang 12 ném 2001;

Can cir Ludt Ngdn hang Nha nwée Viét Nam ngay 16 thang 6 nam 2010;
Cain cir Ludt Cdc 16 chirc tin dung ngay 16 thang 6 nam 2010;

Can cir Ludt Doanh nghiép ngay 29 thang 11 nam 2005,

Theo dé nghi cia Théng déc Ngdn hang Nha nucc Viét Nam;

 Chinh phii ban hanh Nghi dinh sita déi, bé sung mét sé diéu ciia Nghi dinh
s6 53/2013/ND-CP ngay 18 thang 5 ndm 2013 cua Chinh phti vé thanh Idp, t6
chirc va hoat dpng cua Céng ty Quan ly tai san cua cdc 16 chiee tin dung Viét Nam.

Pidu 1. Sira ddi, bd sung mdt sé diéu caa Nghi dinh so6 53/2013/ND-CP
ngdy 18 thang 5 nim 2013 cia Chinh phii vé thanh lip, té chirc va hoat dgng
ciia Cong ty Quan Iy tai san ciia cAc to chirc tin dyng Viét Nam nhwr sau:

1. Khoan 3 Diéu 7 dwoc sira dbi, bé sung nhur sau:

_“3. Can cit ning lyc i chinh ctia Cong ty Quan Iy tai san, hiéu qua kinh té va
diéu kién thi trudmg, Cong ty Quan ly tai san dErqc mua ng xau cua toé chirc t,in
dung theo phuong thic quy dinh tai Khoan 2 Diéu nay doi véi cac khoan ng xau
déap ung céc diéu kién sau:

a) Péap (mg cac didu kién quy dinh tai Diéu 8 Nghi dinh nay;

b) Pugc danh gié c6 kha nang thu hdi ddy di sé tién mua ng xau;

¢) Tai san bao dam cua khoan ng xau c6 kha nang phat mai hodc khach hang
vay cO trién vong phuc hoi kha nang tra ng.”
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2. Piéu 9 dwrge sira ddi, bé sung nhur sau:

“Piéu 9. Vén diéu 1§

1. Vén diéu 1é cia Cong ty Quan Iy tai san la 2.000 ty dong Viét Nam.

2. Viéc diéu chinh vdn diéu 1é cia Cong ty Quan ly tai san quy dinh tai Khoan 1
Diéu nay do Tha twéng Chinh phu quyét dinh trén co s& dé nghi cia Ngian hang
Nha nudc sau khi thoa thuin véi Bo Tai chinh.”

3. Piém i Khoan 1 Didu 13 dwoc sira dbi, bé sung nhwr sau:

“i) Pugc hudng mot s tién theo mét ty 1é do Ngan hang Nha nuée quy dinh sau
khi théng nhat véi B Tai chinh trén so tién thu hoi cia khoan ng xau duge Cong ty
Quan ly tai san mua béng trdi phiéu dac biét trir di s tién tuong tmg Cong ty Quan
ly tai san da thu theo quy dinh tai Diém | Khoan nay.”

4. B6 sung Diém 1, m, n vao Khoan 1 Diéu 13 nhur sau:

“l) Pugc thu mét s6 tién theo mot ty 1é do Ngén hang Nha nudc quy dinh sau
khi thong nhat véi Bé Tai chinh tinh trén s6 du con lai cudi ky cua khoan ng ma
Cdng ty Quan ly tai san da mua bang trai phiéu dic biét.

Sé tién t& chirc tin dung tra cho Céng ty Quan ly tai san theo quy dinh nay
duoc hach toan vao chi phi cua t6 chirc tin dung.

m) Duoc ké thira quyén va nghia vu chi ng cua té chirc tin dung ban ng, bao
gom ca quyén va nghia vu té tung trong vigc khdi kién khach hang vay, bén ¢6
nghia vy tra ng, bén bao dam tai Toa an; ké thira quyen va nghia vu chii ng cua té
chirc tin dung ban ng trong qua trinh thi hanh an.

n) Cong ty Quan ly tai san khéng phai dang ky thay d6i bén nhan bao dam trong
hop dong bao dam da ding ky khi mua lai khodn ng xau tir t§ chirc tin dung ban ng

va t6 chirc tin dung ban ng khong phai ddng ky thay a6i ben nhén bido dam khi mua
lai hodc nhén lai khoan ng xau tir Cong ty Quan ly tai san.’

5. Bo sung Diéu 14a vao sau Piéu 14 nhwr sau:

“Piéu 14a. Ph4t hanh trii phiéu dé mua ng theo gi4 tri thj trudng

1. Céng ty Quan ly tai san dugc phat hanh trai phiéu dé mua no x4u theo
gia tri thi trudmg trén co s& ke hoach phat hanh trai phiéu dugc Ngin hang Nha
nudc phé duyét.

2. Vige phat hanh trai phleu cua Cong ty Quan ly tai san khong phai ap dung
quy dinh vé nguyén tac diéu kién phat hanh, hd so phat hanh trai phiéu theo quy
dinh cua Chinh phu vé phat hanh trai phiéu doanh nghiép va khong ap dung quy
dinh vé nguyén tic huy dong vén theo quy dinh ctia Chinh phui vé d4u tu vén nha
nudc vao doanh nghiép va quan ly tai chinh dbi véi doanh nghiép do Nha nudc
nam giir 100% vén diéu 1&.
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3. Cong ty Quan ly tai san dwgc phat hanh trai phiéu theo cac phuong thirc:

a) Ddu thau phét hanh;

b) Bao lanh phat hanh;

c¢) Pai ly phat hanh;

d) Ban truc tiép.

4. Trai phiéu ctia Cong ty Quan Iy tai san do t6 chire tin dung nim giir dugc sir
dung @é tham gia nghiép vu thi trudng mé va tai cap von tai Ngan hang Nha nudec.

5. Ngan hang Nha nudc quy dinh cu thé viéc phat hanh trai phiéu cia Cong ty
Quan ly tai san.”

6. Khoan 6, Khoan 7 Pidu 16 duwgc sira ddi, bé sung nhir sau:

“6. Ban ng cho céc td chirc, ca nhan. Viéc ban ng cho céc td chirc, cd nhén 1a
ngudi khong cu tri dugce thyc hién theo quy dinh cia Ngén hang Nha nudc.

7. Khéi kién hoic iy quyén hodc chuyén giao quyén cho tb chirc tin dung bén
ng lfhf)’i kién khach hang vay, bén co pghTa vu tra ng, bén bao dam ra Toa an; y
quyén hoac chuyén giao quyén cho té chirc tin dung ban ng thuc hién quyén va
trach nhiém cia Cong ty Quan ly tai san trong thi hanh an.”

7. Khoén 1 Diéu 18 duge sira doi, bd sung nhur sau:

“1, Tai san bao dam cua cac khoan ng x4u ma Cong ty Quan ly tai san C’Iz‘i
mua dugc xir ly theo thoa thuin gitra bén bdo dam va bén nhdn bao dam; néu
khong co tl}(’)a thuan thi tai san bao dam dugc ban dau gia theo quy dinh tai
Khoan 2 Diéu nay.”

8. B6 sung Kho#n 2a vao sau Khoan 2 Diéu 18 nhur sau:

*2a. Sau 01 (mdt) lan ban dau gié tai san bao dam ciia cic khoan n xéu theo quy
dinh tai Khoan 2 Diéu nay khong thanh th'i Cong ty Quan ly tai san dugc tiép tuc ban
tai san do th’t"mg qua phuong thll‘C ban dau gia hoic ban tai san do trén co s¢ thoa
thuan tryc ti€p vai bép mua, dong thoi th(’:“mg béo cho bén bao dam biét. Cac truong
hgp dugc coi 1a ban dau gia khong thanh gom:

a) Khong c6 nguoi tham gia déu gia;

b) Khéng c6 ngudi tra gia tai cudc ban déu gia;

‘ c) Cr:"lc trudong hop ban diu gia khong thanh khac theo quy dinh cua phép luat
vé ban dau gia.”

9. Piém ¢ Khoan 1 Diéu 20 dwgc sira ddi, bd sung nhir sau:

“c) Trai phiéu déc biét dugc phat hanh bing déng Viét Nam c6 13i suét bang 0%
va ¢6 thoi han t6i da 05 (ndm) ndm. Trudng hop phat hanh trai phicu dic biét dé
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mua ng x4u cfla‘ céc td chirc tin dung dang thyc hiép phuong z'm’ tai co cdu hoic
gip kho khén vé tai chinh thi thdi han caa trdi phiéu dic biét t6i da khong qua
10 (muo¢i) ndm.”

10. Khoan 3 Diéu 20 dwgc sira ddi, bd sung nhwr sau:

“3. Ngan hang Nha nuéc quy dinh cu thé viéc tai cap vén trén co so trai phiéu
dic biét.”

11. B6 sung Piém c vao Khoin 1 Diéu 21 nhur sau:

' “c) Pugc mua l:;}i cac khoan ng xau tir Cong ty Quan ly tai san trudc thoi diém
dén han cia trai phiéu dic biét.”

12. Piém a Khoin 2 Diéu 21 dwgc sira ddi, bé sung nhwr sau:

“a) Trich 14p dy phong ri ro hang nim ddi véi trai phiéu dic biét vao chi
phi hoat déng trong théi han ,cﬁa trai phiéu dic biét dé tao ngudn xur ly ng xau
khi mua lai‘ cac khoan ng xdu tr Cong ty Quan ly tai san theo quy dinh tai
Khoan 3 Diéu nay.”

13. Sira di, bd sung Piém a va bo sung Piém k vao Khoan 1 Didu 23 nhw sau:

“a) Tién thu tir hoat dong thu hdi ng;”

“k) Tién thu theo quy dinh tai Diém | Khoan 1 Diéu 13 Nghi dinh nay.”

14. B6 sung Khodn 3 vao Piéu 26 nhir sau:

“3. Chi dao, hudng défm co quan thué cac cép hd trg Cong ty Quan 1y tai san
hoan ‘thién ?éc thu tuc, héf so d€ thuc hién nghia vu tai chinh vdi Nha nuée khi
chuyén quyén sé hiru, quyén sir dung tai san bao dam cho nguoi mua.”

15. B6 sung Khoan 3 vao Diéu 27 nhir sau:

“3. Chi dao, huéng din co quan thi hanh an dén sy cac ’cé'ip phdi hop, hd trg
Cong ty Quan ly tai san trong qua trinh thi hanh ban an, quyét dinh ctia Toa an vé
xur ly tai san bao dam.”

16. Diéu 28 dugc sira ddi, bd sung nhwr sau:

“Piéu 28. Trich nhiém cia B) Tai nguyén va Mdi truong

1; Chf dao, hudéng din cac dfrn vi tryc thudc phdi hop, hd trg viée thuc hién
chuyén d6i muc dich sir dung dat trong qua trinh xir ly tai san bao dam theo dé
nghi cua Cong ty Quan ly tai san.

2. Chi dao, huéng d?n cac don vi truc thudc phdi hop, hd trg viéc thyc hién
chuyén quyén sir dung dat trong qua trinh xir ly tai san bao dam cua Cong ty Quan
ly tai san.”
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17. B6 sung Didu 28a vio sau Diéu 28 nhw sau:

“Di¢u 28a. Trach nhiém cia B§ Xay dung

1. Huéng dan vigc hoan thi¢n hé so phap ly theo quy dinh phap luat vé xay
dung va kinh doanh bat dong san doi voi tai san bao dam la du an bat dong san.

2. Huéng din vé diéu kién ban tai san bao dam ctia Cong ty Quan ly tai san la
du an bat dong san cho nha dau tu khi c6 vuéng mac.”

18. Bo sung Piéu 28b vao sau Pidu 28a nhu sau:

“Diéu 28b. Trach nhiém ciia B4 Ké hoach va Pau tu

Bo Ké hoach va ,De"iu tr chi dao, huéng dan vé trinh tu, tha tuc thu hdi Gidy
chimg nhan dau tu d€ cap Gidy chimg nhén dau tu méi cho ngudi mua hodc nguoi
trang dau gia tai san trén dat cua du an dau tu (ngudi mua tai san bao dam) la tai
san bao dam bi xir ly cia khoan n¢ cua Cong ty Quan ly tai san.”

19. B6 sung Khodn 1a, 1b vao sau Khoin 1 Diéu 30 nhu sau:

“la. B Céng an chi dao, huéng dan co quan cong an cac cap trong pham vi
quan ly clia minh bao dam an ninh, trat tr tai noi tién hanh thu héi, thu giir tai san
bao dam.

1b. Khi ¢6 dé nghi ciia Cong ty Quan ly tai san, Uy ban nhén déan cac cép trong
pham vi quan ly ctia minh c¢é trach nhiém phoi hop, hd trg Cong ty Quan ly tai san
thye hién vige thu gitr, thu hoi, xir 1y tai san bao dam.”

Piéu 2. Hiéu lyc thi hanh

Nghi dinh nay c6 hiéu lyuc thi hanh ké tir ngay 05 thang 4 nam 2015.

Diéu 3. Diéu khoan thi hanh

B truong, Thu truong co quan ngang BY; Thu truéng co quan thudc Chinh
phu; Chu tich Uy ban nhan dén céac tinh, thanh pho tryc thudc Trung wong; Chu
tigh H§i dong thanh vién, Tong Gidm doc Cong ty Quén ly tai san; Chu tich Hoi
dong quan tri, Chu tich H§i d6ng thanh vién va Tong Giam doc (Giam doc) to
chuc tin dung va cac t6 chirc, ca nhén c6 lién quan chiu trach nhiém thi hanh Nghi
dinh nay./.

TM. CHINH PHU
THU TUGNG

Nguyén Tén Diing
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